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SPECIAL LAND USE PERMIT APPLICATION ANALYSIS 
 
 
ZONING CASE #: Z2020-29  LEGISTAR #: 20200811 
 
LANDOWNERS: Nirmaan Investment, LLC 
   1200 Franklin Gateway 
   Marietta, GA 30067  
  
APPLICANT: Vessel GA Operations, LLC – Michelle Moses 
   d.b.a Reef Kitchens 
   233 Peachtree St. NE 
   Harris Tower – Ste 2600 
   Atlanta, GA 30303 
    
PROPERTY ADDRESS:  1200 Franklin Gateway 
     
PARCEL DESCRIPTION: 17071400050 
 
 
AREA: ~0.92 acres  COUNCIL WARD:  1A 
 
 
EXISTING ZONING: CRC (Community Retail Commercial) 
 
REQUEST:    Special Land Use Permit (SLUP) 
  
FUTURE LAND USE:   RAC (Regional Activity Center) 
 
 
REASON FOR REQUEST:  The applicant is requesting a SLUP in order to operate 
a mobile retail food establishment (food truck) as an independent use from the 
existing business use (fuel station) on-site. 
 
 
PLANNING COMMISSION HEARING: Wednesday, November 4, 2020 – 6:00p.m. 
 
CITY COUNCIL HEARING: Wednesday, November 11, 2020 – 7:00 p.m.  



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 

   Rusty Roth, AICP, Director 
 

2 
V:\Planning Commission\2020\11 - November  10/16/2020 

 

 

MAP 

 
 
 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 

   Rusty Roth, AICP, Director 
 

3 
V:\Planning Commission\2020\11 - November  10/16/2020 

 

 

 

 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 

   Rusty Roth, AICP, Director 
 

4 
V:\Planning Commission\2020\11 - November  10/16/2020 

 

 

 
PICTURES OF PROPERTY 

 

 
1200 Franklin Gateway 
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STAFF ANALYSIS 
Location Compatibility 

 

The applicant, Vessel GA Operations, LLC, identified as REEF Kitchens, is requesting a 
Special Land Use Permit to operate its mobile food business at 1200 Franklin Gateway. 
The subject property is nearly an acre at 0.918 acres, zoned CRC (Community Retail 
Commercial), and surrounded by similarly zoned properties. The site currently operates 
as a fuel station with convenience store. The subject property lies at the southwest corner 
of the Franklin Gateway and Delk Road intersection. The surrounding businesses include 
fuel stations, restaurants, hotels, offices, and warehouse space. The applicant has a 1-year 
lease agreement with the property owner to utilize the north section of the property for 
their mobile retail food establishment (food truck). 

 
Use Potential and Impacts 

 
REEF Kitchens’ business model uses mobile food trucks placed at satellite locations to 
distribute prepared food; its uniqueness is the food truck does not accept orders on-site. The 
food is prepped for off-site delivery by the growing third-party transportation companies 
(example: Door Dash, Uber Eats, Postmates, etc.). This SLUP request is to allow a 24’x8.5’ 
(204 square feet) food truck that looks similar to a trailer and will be at the subject property 
seven (7) days a week. The trailer will be removed from the site daily and driven to its 
commissary kitchen off-site for cleaning and grease removal. Their normal business hours 
would be from 11 a.m. to 2 a.m.  
 
As conditionally allowed by the Director of Development Services, mobile retail food 
establishments are allowed on property zoned CRC according to the restrictions listed 
below:  
a) Written permission of the property owner is obtained. 
b) Such use does not last longer than 3 days consecutively and 12 days annually. 
c) These uses shall be located at least 40 feet from any property line and not within any public 

right-of-way or City owned property, unless otherwise authorized by the City. 
d) If property is within fifty (50) feet of a residentially zoned parcel, measured property line to 

property line, then food truck operations shall cease at 9:00 p.m. 
e) Adequate paved parking, ingress and egress are provided on site. 
f) A temporary use permit is applied for and approved by the Director of the Department of 

Development Services. 
g) The Board of Zoning Appeals shall not issue and are not granted the authority to issue variances 

to any of the regulations relating to Mobile Retail Establishments; all such variance requests 
must be submitted to City Council. Variances for mobile food establishments shall be considered 
according to the criteria defined under §712.01 (E). 

 
Staff does not have the authority to allow a food truck for more than 3 days consecutively or 
12 days annually. The applicant wishes to fulfill its 1-year lease at the subject property. Any 
relief from these conditions could only be authorized by City Council.  
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The intersection of Franklin Gateway and Delk Road is intensely commercial and serves 
many of the nearby industrial parks. The nearest residential areas are apartment complexes 
to the north along Franklin Gateway. Having a mobile food truck establishment at this 
corner should not cause any negative impacts on the area. However, the proposed placement 
of the trailer does not meet the 40-foot setback requirement and would need the following 
variance: 

• Variance to reduce the required setback for a mobile retail food establishment from 
forty (40) feet to twenty two (22) feet. [§708.16 (C.2.c)] 

 
The subject property’s Future Land Use designation is RAC (Regional Activity Center). 
The purpose of RAC is to provide for areas that can support a high intensity of 
development serving regional markets and trade areas. Compatible zonings include RRC, 
OHR, RHR, PCD and MXD. The applicant’s business to increase food delivery through 
third party transportation network companies would be compatible with the RAC category. 
Therefore, this SLUP request is supported by the City’s Comprehensive Plan. 

 
Environmental Impacts 

 
Food service qualifies as an MS4 (Municipal Separate Stormwater Sewer Systems) “highly-
visible pollutant source” facility due to food waste. Proof of proper methods for grease and 
wash water storage and disposal would be required. The applicant stated that all disposal 
and cleaning of the food truck will be handled off-site at the commissary kitchen.  
 
Otherwise, no floodplains, wetlands, topographical concerns, streams, or endangered 
species are present on the site.  

 
Economic Functionality 

 
There has been a consistent business license history for fuel station and convenience store at 
the property, suggesting it is economically functional under the current zoning. Broadening 
the types of allowed uses may increase the occupancy of the site. However, because the 
property was built specifically for a fuel station, it does not contain the aspects of food 
preparation and/or disposal that is needed to operate any eating establishment.  

 
Infrastructure 

 
The proposed location for the food truck also includes two additional parking spaces. 
According to Cobb County Assessor’s data, the convenience store is 985 square feet in size 
and would require five (5) parking spaces, not including the spaces at the fuel pumps. 
According to the submitted site plan, seven (7) parking spaces would remain. Therefore, the 
placement of a mobile food truck on-site every day will not negatively impact the available 
parking. 
 
The Public Works Department strongly suggest an entrance/exit reconfiguration due to the 
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increased traffic pattern and proximity to Delk Road intersection. The Engineering Division 
has requested a stipulation that both entrances be right-in, right-out only. 
 
This request for a food truck should not have any additional impacts on the education, 
water, sewer, electricity, or other public infrastructure in the area as long as the proper food 
disposal practices are conducted. 

 
History of Property 

 
City Council previously approved the following variances for redevelopment on the site; 
however, it was never built. (V2016-13)  

• Variance to reduce the rear setback from 35’ to 20’. 
• Variance to reduce the planted border area along Franklin Gateway from 10’ to 0’. 
• Variance to reduce required parking from 28 to 25 spaces. 
• Variance to reduce the minimum area required for planter islands from 125 to 72 

square feet without a tree. 
• Variance to reduce the setbacks for an accessory structure and allow it to be closer to 

the road than the principal building. 
 
There is no history of any Special Land Use Permits or rezonings for the subject property. 

 

Other Issues 
 
Marietta Water would like to see a detailed description of how the food truck will be 
handling the wastewater created by the operations.  
 
The Fire Department has created a Fire Safety Operating Permit application which will be 
required prior to beginning operation. 
 
City Council shall consider, at a minimum, the following in its determination of whether or 
not to grant a Special Land Use Permit: 

1. Whether or not there will be a significant adverse effect on the neighborhood or 
area in which the proposed use will be located. 

2. Whether or not the use is compatible with the neighborhood. 
3. Whether or not the proposed use will constitute a nuisance as defined by state law. 
4. Whether or not property values of surrounding property will be adversely affected. 
5. Whether or not adequate provisions are made for parking and traffic considerations. 
6. Whether or not the site or intensity of the use is appropriate. 
7. Whether or not adequate provisions are made regarding hours of operation. 
8. The location or proximity of other similar uses (whether conforming or 

nonconforming). 
9. Whether or not adequate controls and limits are placed upon commercial deliveries. 
10. Whether or not adequate landscaping plans are incorporated to ensure appropriate 

transition. 
11. Whether or not the public health, safety and welfare of the surrounding 

neighborhoods will be adversely affected. 
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DATA APPENDIX 

 
CITY OF MARIETTA - WATER 
 
Is a water line adjacent to the property? 
 

 
Yes 

If not, how far is the closest water line? 
 

 
N/A 

Size of the water line? 
 

 
8” 

Capacity of the water line? 
 

 
Fire flow test may be required 

Approximate water usage by proposed use? 
 

 
Not provided 

 
 
CITY OF MARIETTA  - WASTEWATER 
 
Is a sewer line adjacent to the property? 
 

 
Yes 

If not, how far is the closest sewer line? 
 

 
N/A 

Size of the sewer line? 
 

 
10” 

Capacity of the sewer line? 
 

A.D.F                     
Peak 

Estimated waste generated by proposed 
development? 

 
Not Provided 

Treatment Plant Name? 
 

 
Cobb County 

Treatment Plant Capacity? 
 

 
Cobb County 

Future Plant Availability? 
 

 
Cobb County 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property: No 
What percentage of the property is in the 
flood plain? 

 
N/A 

What is the drainage basin for the 
property? 

 
Rottenwood Creek 

Is there potential for the presence of 
wetlands as determined by the U.S. 
Environmental Protection Agency? 

 
 
No 

If so, is the use compatible with the 
possible presence of wetlands? 

 
N/A 

Do stream bank buffers exist on the parcel? No 
Are there other topographical concerns on 
the parcel? 

 
No 

Are there storm water issues related to the 
application? 

 
No 

Potential presence of endangered species in 
the area? 

 
No 

 
*Due to the increased traffic pattern and proximity to Delk Road intersection, 
Engineering requests stipulation that both entrances be right in right out only. 
 
TRANSPORTATION 
 
What is the road effected by the proposed 
change? 

 
Franklin Gateway 

What is the classification of the road? Collector 
What is the traffic count for the road? Unknown 
Estimated # of trips generated by the 
proposed development? 

 
Unknown 

Estimated # of pass-by cars entering 
proposed development? 

 
Unknown 

Do sidewalks exist in the area? Yes 
Transportation improvements in the area? No 
If yes, what are they? NA 
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DATA APPENDIX CONTINUED 
 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

 
55 

Distance of the nearest station? 
 

 
0.33 mi 

Most likely station for 1st response? 
 

 
55 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

 
under 

 
Comments: 
 
Operation from the Mobile Food Preparation Vehicle within the City shall be required to 
comply with 2018 IFC 319.1, as modified in GA Rule 120-3-3-.04.  The permit 
application is available on www.SagesGov.com/marietta-ga.  
 
 
MARIETTA POWER - ELECTRICAL 
 
 
Does Marietta Power serve this site?  Yes x  No   
 
If not, can this site be served?   Yes   No   
 
What special conditions would be involved in serving this site? 
 
 
 
 
 
Additional comments: 
  
 



 

 



Department of Development Services 
205 Lawrence Street 
Marietta, GA 30060 
Phone: 770-794-5440

APPLICATION FOR VARIANCE OR APPEAL 
(Owner/Applicant/or Representative must be present at all public hearings) 

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED) 

For Office Use Only: 

Application#: Z2020-29 SLUP Legistar #: ;;..o a-o O g I / BZA Hearing Dt: _______ _ 
City Council Hearing Dt (if applicable) #: f 1-1 I - U) 

This is a variance/appeal application for: 

D Board of Zoning Appeals

PZ#: «,()- :;t<;1 

@ City Council

Owner's Name Nirmaan Investment LLC

EMAIL Address: niravnmb@hotmail.com 

Mailing Address 1200 Franklin Gateway Zip Code: 30067 Phone Number (404 )293-6262

COMPLETE ONLY IF APPLICANT IS NOT OWNER: 

Applicant:Michelle Moses (Bee:-\=' l( 1:±cb e..NS- Ye:..:::0e__\ G;\l\�oN.S LL(j 
EMAIL Address: michelle.moses@reefkitchens.com 

233 Peachtree ST.,NE Harris Tower. Suite 2600. AUanta, GA 30303 Mailing Address Zip Code: Phone Number (404 )380-0632

Address of subject property: 1200 Franklin Gateway Date cif Acquisition: ____ _ 

Land Lot (s) 07140 District_1L_Parcel 17071400050 Acreage 0.918 Zoned CRC Ward
__:
1

.:..
A

.:__
_,FLU: RAC

. vs 
List the variance(s) or appeal requested (please attach any additional information): 
Variance request to operateour mobile food unit onsite 7days a week;retuming to base of operation nightly. 

Required Information 
I. Application fee ($250)
2. Completed notarized application. The original application must be submitted with ALL original

signature(s) Copies of the application or signature(s) will NOT be accepted.
3. Copy of the deed that reflects the current owner(s) of the property.
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular

hardship (as distinguished from a mere inconvenience or desire to make more money).
5. Site plan - drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in

addition to proposed additions or modifications within the referenced property lines of the tract( s ).
Copies Required: One (I) - (8 ½" x 11 ") -or- (11" x 17") drawn to scale.
Optional Additional Plat size: (24"x 36"). If providing (24"x 36") then 5 copies REQUIRED.

6. Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
Note: The Department of Development Services reserves the right to obtain additional information that 
reasonably may be required in order that an informed decision may be made. 

OVER 









TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: October 16, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS, VARIANCES, & SPECIAL LAND USE PERMITS 
 

The City of Marietta hereby gives notice that a public hearing will be held on the following by the Planning Commission 
on Wednesday, November 4th, 2020, 6:00 P.M., City Hall, for a recommendation to the City Council at their meeting on 
Wednesday, November 11th, 2020, 7:00 p.m., City Hall, for a final decision to be made.  
 
Z2020-29 [SPECIAL LAND USE PERMIT] REEF KITCHENS (NIRMAAN INVESTMENT LLC) is requesting a 
Special Land Use Permit for 0.92 acres zoned CRC (Community Retail Commercial) and located in Land Lot 714, District 
17, Parcel 0050, 2nd Section, Marietta, Cobb County, Georgia, and being known as 1200 Franklin Gateway. Special land 
use permit for a mobile retail food establishment. Ward 1A.   
 
A description and plat of the property sought for the rezoning, special land use permit, and variances are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday through 
Friday. Anyone wishing to attend may do so and be heard relative thereto. You may also review the property file at 
www.mariettaga.gov and enter the case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Ward FLU

Special Land Use

Parcel NumberAddress Acreage Zoning

CRC1200 FRANKLIN GATEWAY 17071400050 1A RAC0.95

City of Marietta Planning & Zoning

City Council Hearing Date:

Case Number:

Property Owner:

Proposed Use:

Applicant:

Agent:

Planning Commission 
Hearing Date:

Michelle Moses/Reef Kitchens-Vessel GA Operations LLC

11/04/2020

Nirmaan Investment LLC

11/11/2020

Z2020-29



Future Land Use

Ward ZoningAddress Acreage FLUParcel Number

17071400050 0.95 1A CRC RAC1200 FRANKLIN GATEWAY

Future Land Use:

City Council Hearing Date:

Case Number:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

Comments:

11/04/2020

11/11/2020

RAC



Aerial Map

Ward ZoningAddress Acreage FLUParcel Number

17071400050 0.95 CRC RAC1200 FRANKLIN GATEWAY 1A

Comments:

BZA Hearing Date:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

City Council Hearing Date:

Applicant:

Property Owner:

Case Number:

11/04/2020

11/11/2020

Nirmaan Investment LLC

Michelle Moses/Reef Kitchens-Vessel GA 
Operations LLC

Z2020-29
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